



































































































































































































































































































































































































































































































































































































































































































































































































































































































する。たとえば、相当説（The Equivalent  Theory）、直接結果説（The Direct
 
Consequence Theory）、予見可能性説（The Foreseeability Theory）、充分原因説
（The Adequate Cause Theory）、必然因果関係説（Necessary Causal Connection
 








































































































（26) 陳慶柏＝王景仙訳『法律辞典』（Dictionary of Law, Peter Collin Publishing Ltd.２??
ed. 1992）（世界図書出版公司、1998年１月第１版）319頁。Liability, (a), being legally
 
























































































（73) Unite States.Information Infrastructure Task Force.Working Group on Intellectual
 
property Rights.Intellectual Property and the National Information Infrastructure: The
 
Report of the Working Group on Intellectual Property Rights/Bruce A.Lehman,Chair,at
115,September,1995;“If an infringer can show that he or she was not aware and had no
 
reason to believe that the activity constituted an infringement,the court may find there
 






（78) Unite States.Information Infrastructure Task Force.Working Group on Intellectual
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property Rights.Intellectual Property and the National Information Infrastructure: The
 
Report of the Working Group on Intellectual Property Rights/Bruce A.Lehman,Chair,at
115,September,1995;“Direct infringes are held to a standard of strict liability.Liability
 
for direct infringement is,therefore,generally determined without regard to the intent of
 


















（91) J.G.Fleming,Law of Torts,at192,“Causation has plagued courts and scholars more
 















（104) 梁慧星「雇主承包 房 除工程違章施工致雇死亡案評釈」『法学研究』1989年第４期。
（105) 前 注３、63頁。
（106) この説は、オーストリアの刑法学者 Glaserが1858年に主張した。『国際比較法百科全
翻 訳（小口・胡) 297
書・侵権行為・損害的遠因和近因』33頁。
（107) 前 注77、483～484頁。
（108) 前 注３、64頁。
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